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Draft Comments for Discussion

F:ELATIONBHIY OF PERMIT TO TRI-PARTY AG'.REENENT

A. Analysis

N.

GC)

w^3

The Introduction to the Draft RD&D Permit ( pages 3-4) lists
as aut.hority the following statutes and regulations= RCRAt HSWA;
13PA regulations promulgated thereunder; the Washington Hazardous
Waste Management Act (RCW Ch. 70.105); and Eeology's Dangerous
Waste Regulations ( WAC Ch. 173-303). The Draft RD&D Permit does
not cite the Tri-Party Agreement ( Hanford Federal Facility
Agreement and Consent Order or 11FFACO°) as authority for the
Permit, which indicates that the permit writers do not consider
the Permit to be within the scope of the FFACO. The Permit
defines "FFACO" and refers once to the FFACO in terms of
maintaining records in information repositories. It appears
clear, however, that the permit writers are taking the position
that authority for the Permit exists independently of the FFACO.

For the reasons discussed below, this position is contrary
to the FFACO and the Action Plan incorporated by the FFACO. The
RD&D Permit is clearly within the scope of the FFACO and should
be subject to the FFACO's provisions, including Dispute
Resolution.

1. The PPACO aoverns Permitting of TSD Facilities at
Hanford.

The requirement to obtain an RD&D permit falls under
RCRA.. The FFACO clearly states that it governs RCRA regulation
of treatment, storage of disposal (TSD) units and groups at

" F[anLord.

^.,
RCRA compliance, and TSD permitting, closure, and post

f-3% closure care (except HSWA corrective action) shall be
governed by Part Two of this Agreement.

F'FACO, page 2.

Parts One, Two, Fnur, and Five of this Agreement shall serve
as the FIC:RA provisions governing compliance, permitting,
closure and post-closure care of TSD Units.

FFACO, par. 6, page 5.

Even if it is argued that the Permit is independently
authorized by State law, the FFACO would still apply. One of the
FFACO's express purposes is to provide a framework for permitting
TSD units to ensure compliance with RCRA and the Washington
aazardous Waste Management Act. FFACO, par. 13 8& C, page 7 q2h'
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Action Plan, J 6.2. Part Two of the
Eorth DOE's obligation to obtain TSD
and otherwise comply with applicable
:requirements, whether arising under

2, The Waste Water Pilot
the FFACO.

FFACO comprehensively sets
permits, to close TSD units,
hazardous waste management
Federal or State law.

Plant is a TSD Unit Under

The FFACO's Action Plan contains plans, procedures and
impi.ementing schedules, and "is an integral and enforceable part"
of the FFACO. FFACO, page 2. "The Action Plan lists the Hanford
TSD Units and TSD Groups whioh are subject to permitting and
closure under this Agreement.1' FFACO, par. 25, page 19.

Appendix B of the Act:ion Plan sets forth the specific TSD Units
and Groups and lists "Physical and Chemical Treatment Test

Facilities" as Group Number T-X-2. The Waste Water Pi]ot Plant
^ (WWPP) falls within this category and is therefore a TSD Unit

within the meaning of the Action Plan. Permitting of the WWPP is
thus subject to the RCRA provisions of the FFACO.

CO
3. The WWPP is Requi:red to support Numerous

^ Milestones in the Action Plan.

Further evidence to support this position is provided
by the fact that the WWPP is required to support the following
Milestones in the Action Plan. In fact, submission of the WWPP

rR. RD&D Permit application is itself a Milestone. Under these

circumstances, it is difficult to conceive of a rational argument

that would extricate the WWPP RD&D Permit from the FFACO.

° Relevant Milestones

M-17-OOA Complete liquid effluent treatment
facilities/upgrades for all Phase I streams.

M-17-14 Initiate full scale hot operations of '242-A
Evaporator/PUREX Plant Condensate Treatment
Facility' with permitted discharge of treated
effluent to the soil column.

M-17-14A Submit the Architect/Engineering firm design-
construction schedule for '242-A Evaporator/PUREX
Plant Condensate Treatment Facility' to the EPA
and Ecology.

M-17-14B Initiate pilot plant tasting for 1242-A
Evaporator/PUREX Plant Condensate Treatment
Facility' after the effective date of the RD&D
Permit_



Draft Comments for Discussion

M-17-14C Submit Federal Delisting petition for treated
effluent from '242-A Evaporator/PUREX Plant
Condensate Treatment Facility' in accordance with
40 CFR 260.22 to the EPA.

M-17-14D Tnitiate operational Test Procedures for the '242-

A Evaporator/PUREX Plant Condensate Treatment

Facility' using simulants and/or actua]. LERF-

stored wastes, with recycle to the LERF basins.

M-17-20 Tmplement BAT/AKART for PUREX process condensate.
No soil column disposal until BAT/AKART
implemented as part of '242-A Evaporator/PUREX
Plant Condensate Treatment Facility'.

^ M-17-29 Implement BAT/AKART for the 242-A Evaporator
Process Condensate.

M-17-29A Cease all discharges to the 216-A-37-1 Crib. No
soil column disposal of this effluent shall occur
until BAT/AICART is implemented as part of '242-A
Evaporator/PUREX Plant Condensate Treatment
Facility'_

M-20-49 Submit RCRA research, development and
demonstration (RDiD) permit application for the

242-A Evaporator/PUREZ Plant Process Condensate
Treatment Facility pilot plant testing in
accordance with 40 CPR 270.65.

N1-20-50 Submit complete RCRA Part B permit application for
the 242-A Evaporator/PUREX Plant Process
Condensate Treatment Facility to Ecology for
approval, which includes 80% design, detail and
available pilot plant test results.

M-26-03 Cease discharge of 242-A Evaporator process
condensate effluent to LERF units.

M-26-04 Remove all hazardous waste residues from the 242-A
Evaporator LERF units.

4. A RCRA Permit issued Under the FFACO Must
Reference the FFACO.

Paragraph 26 of the FFACO requires DOE to submit permit
applications in accordance with the Action Plan, and further
requires that the RCRA Permit issued after EPA and Ecology review
"shall reference the terms of this Agreement ... Milestone M-
20-49 of the Action Plan required DOE to submit an application
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for, the WWPP RD&D Permit. The resultant Permit must therefore
reference the terms of the FFACO as underlying authority. As
used in paragraph 26, "terms of this Agreement" is all-inclusive
and does'not allow the permit writers to pick and choose which
terms they deem applicable and which are not.

A. Suggested Revisions.

Page 1, first paragraph
After "and the regulations promulgated thereunder in
Title 40 of the Code of Federal Regulationa:."
gdd: "and the Hanford Federal Facility Agreement and
Consent Order (FFACO)."

Page 3, first paragraph, line 10
Prior to "a Permit is issued . .

C1 Add: "and pursuant to the Hanford Federal Facility
Agreement and Consent Order (FFACO),"

. q.

Page 3, second paragraph
CO After the second sentence
^ ASId: "This Permit is intended to be consistent with

the terms and conditions of the FFACO. In the event of
a conflict between the Permit and any provision of the
FFACO, the FFACO will prevail."

Page 3, third paragraph, first sentence
hQXi^ the first sentence to read: "The Permitees

r shall comply with the FFACO and the federal regulations
in 40 CFR Parts 124, 260 through :366, 268, and 270 as

_ specified in this permit."

t")

0^
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ROLE OF STATE IN ISSUING RD&D PERMIT

A. Analysis

The Permit KtatAa that the State of Washington is not
3uthorized. to issue RCRA RD&D permits, but is co-issuing this
permit under its independent state authority. The permit also
states that all provisions are issued under concurrent authority,
i_e= that there are no "state only" provisions which are more
stringent than the federal regulations. This is an improper and
unnecessary role for the State to take.

The Guidance Manual for RD&D Permits states that if a state
is authorized to issue RCRA Permits but not RD&D Permits, the
State "must decide whether to issue a full RCRA permit or defer

_ to EPA to process an RD&D Permit." Ecology seems to have chosen
neither alternative. It has neither deferred to EPA nor issued a
full RCRA permit, but instead purports to issue a non-RCRA state
Law permit. The Guidance Manual does go on to state that if EPA

co issues the RD&D permit, a state or locality may impose additional
limits. Here, while Ecology purports to issue the permit under
state law outside RCRA, no provision is identified as an
"additional" or "more stringent" state-only requirement. The
State's role appears redundant at best.

x. suggested ReviSidri#:-,

1. Delete all references to the Department of Ecology and
state regulations from Page 1 of the permit.

2. On page 3, first paragraph, delete refersnces to RCW
'70.105, WAC 173-303, and Department of Ecology.

3. On page 4, delete the first two fulJ, paragraphs.

4. Thera are numerous other parallel references to state
regulations throughout the permit which are rendered unnecessary.

5
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REQIIIRE1dENT FOR APPEAL AND STAY

A. Analysis.

The RD&D Perm.i.t provides that any challenges to EPA should
be appealed to EPA in accordance with 40 CFR § 124.19, and any
challe.nges to Ecology will be governed by WAC 173-303-845 which
provides for an appeal to the Washington Pollution Control
Hearings Board (PCHB). This provision should be modified for the
following reasons.

If DOE is designated as the sole permittee, the only right
to administratively challenge any condition of the Permit should
be through the Dispute Resolution procedures of the FFACO. The
Permit is clearly within the scope of the FFACO. If both DOE and
WHC are designated as permittees, then DOE's appeal remains

through the FFACO. WHC's appeal right should arise from Federal,
not State, law, because there are no "State only" provisions in
the Permit that would be appropriate for review under State
appeal procedures. The Permit should be clarified to make clear

00 that WHC is entitled to appeal any condition of the Permit to the
BPA Administrator under 40 CFR 4 124.19, thus eliminating any
ambiguity regarding possible dual appeal procedures and

0 cionflicting results.

In the event that DOE is not the sole permittee, provision

niust be made for staying the application of a permit condition as

to both permittees when the condition has been challenged by one
permittee. The granting of a stay would be consistent with the
Dispute Resolution provision of the FFACO which extends the time

- period for completion of work directly affected by a dispute for
at least a period of time equal to the actual time taken to
resolve a good faith dispute. FFACO, par. 29E, page 23.
Extending the stay to both permittees would avoid inconsistent
a:nforcement of the permit.

Clarification of the Permit is necessary to protect WHC,
because applicable law does not provide for an automatic stay.
W8C is not a party to the FFACO and would not therefore benefit
from the Dispute Resolution provision of the FFACO in the event
of a challenge by DOE. Were WHC to file its own appeal utilizing
the procedures of 40 CFR 4 124.19, a stay of a contested permit
condition would only be invoked if the EPA Administrator granted
the request for review. 40 CFR y 124.1.6. in the event that
State appeal procedures were to apply, there in likewise no
automatic stay. WHC would have to petition the PCH9 for issuance
of a stay. $@g RCW 43.21B.320. The Permit should therefore
expressly provide for a stay in the event that either permittee
challenges the Permit.

6
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B. Suggested Revision.

Paye 4, second full paragraph
$pplace the entire paragraph mit.h: "The Agency shall
enforce all Permit conditions in this Permit. Any
challenges by the Department of Energy-Richland Field
Office of this Permit shall be subject to the Dispute
Resolution procedure of the FFACO. Any challenges by
Westinghouse Hanford Company of this Permit shall be
directed to the Agency in accordance with 40 CFR
§ 124.19. In the event of a challenge by either
permittee, the Permit shall be stayed as to both
permittees pending resolution of the challenge under
the applicable procedure referenced above."

.`.
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INCLUSION OF REQUIREMENTS BY REFERENCE (L+ECTION I.8.1)

A. Analysis

c^

^

..,^

Eection I.B.1 incorporates into the permit by reference all
the general permit requirements of WAC 173-303-810 and 40 CFR
.§ 270.30, as well as all the final facility standards of WAC
173--303-600 and 40 CFR Part 264, "as applicable." This section
.is at best redundant and at worst dangerously vague, and should
be deleted for the following reasons.

First, there is no counterpart to this section in the Model
RCRA RD&D Permit, OSWER Policy Directive No. 9527.00-3C. Most of
the other provisions of Parts I and II of the permit correspond
to similar provisions in the Model RD&D Permit (although the
order is different), but section I.B.1 does not. When the Model
RD&D permit incorporates a regulation by reference, it does so
specifically and for a specific purpose. For example, Model RD&D
Permit § II.M on Security says: "The Permittee shall. comply with
the security provisions of 40 CFR § 264.14(b) and (n).° The
first page of the Model RD&D Permit states that the Permittee
zaust comply with the terms and conditions of the permit "and the
regulations contained in 40 CFR Parts 260 through 265, 124 and
770 as snecif ,ted in th is permit ." The Model RD&D Permit thus
rejects the notion of wholesale incorporation of the substantive
regulations.

Second, such a blanket incorporation by reference is also
contrary to the underlying statutes and regulations.
Section 3005(g) specifies that the EPA ( or State) will include
such provisions as it deems necessary to protect human health and
the environment. It is specifically authorized to modify or
waive permit requirements in the general permit regulations.
g 3005(q)(2); 40 CFR § 270.65. The Guidance Manual for RD&D
Permits explains that the standards in some parts of 40 CFR
F'art 264 will be used "as a guide to define general requirements
for individual RD&D permits." ( page 16) The Model RD&D Permit
mat,?rials also stress that requirements from 40 CFR Parts 264 and
265 will be applied "where appropriate," but specifically lists
many such provisions as optional. ( Page 1, iv-v.) Thus the
statute, regulations and guidance materials all reject the
H•holesale incorporation of Parts 270 and 264. RD&D permits are
designed IIut to simply incorporate whatever regulations would
otherwise be "applicable"t rather, the EPA is supposed to specify
In the RD&D permit which provisions are applicable and necessary.

Third, the provision is entirely redundant to the extent it
incorporates WAC 173-303-810 and 40 CFR § 270.30. Those sections
list some 14 standard conditions which every RCRA permit should
contain (although they could clearly be waived for an RD&D permit

8
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Draft Comments for Discussion

under 40 CPR § 270.65). Fvery one of those conditions is spelled

out explicitly in Part I of the permit, as listed below. There

i• is abisolptely no need to ineorporate the regulations by
reference. It can add nothing to the specific provisions of the
pennit, which go beyond the regulations already ( e.g. , in
Part 'C.F.2).

Reu^i.rement & 270.30 WAC-8.10 Permit Section

Duty to Comply (a) (2) I.E.1

Duty to Reapply (b) (3) I.E.2

Duty to Halt (c) (4) I.E.3

Duty to Mitigate (d) (5) I.E.4

Proper Operation (e) (6) I.E.5

Permit Actions (f) (7) I.C.

Effect of Permit (g) (8) I.A.

Provide Info (h) (9) I.E.6

Ine.pection (i) (10) I.E.7

Monitoring (j) (11) I.F.1-3

Signatory (k) (12) I.J

Yi
Certi.fication (k), 270.11 (13) I.J

Reporting (1) (14) I.F.4-9

Confidentiality 270.12 (15) I.B.3

With regard to the incorporation of WAC 173-303-600 and 40 CFR
Part- 264, the clause is not redundant but instead vague and
confusing. Unlike § 270.30, Part 264 is a wide-ranging
:regulation that takes up some 150 pages in the CFR. it is
unreasonable to expect the Permittees to parse throuclh that
:regulation and determine which provisions beyond those specified
.in the permit are "applicable." Further, while many of the
topics covered by Part 264 are covered by Part II of the permit,
the permit requirements are based on incorporation ox' (and
specific modifications to) the Attachments, rather than
incorporation of "applicable" regulations. Therefore,
incorporation by reference of anything "applicable" in Part 264
creates the possibility of conflict between the permit and
reou]aY.ions.

M Further, there are certain provisions in Part 264 which are
pot reflected in Part II of the permit. These provisions were

:{s umitte.d deliberately. Part I.B.1 creates the possibility for
;;]confusion and dispute over whether they are nevertheless

9
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"applicable.'$ The most obvious examples are the financial
assurance and liability insurance provisions of Part 264,
Subpart $. While mandated for RD&D permits, theee provisions are
not applicable at a federal facility. The Guidance Manual for
RD&D Permits addresses this specifically at Page 22:
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It should be noted that the Federal
government and State governments are exempt
from the Subpart H financial requirements

(3 264.140(c)) if they own or operate the
facility. When one party (the owner or
operator) is an exempted party because it Is
a State or Federal entity, then any other
private sector party may not need to comply
with the financial responcibility
requirements. The Sthte or Fedteral
government may, however, require the private
sector party to demonstrate financial
responsibility by means of a contractual
agreement.

Thus financial responsibility of Westinghouse Hanford Company is
a matter of its contract with Department of Energy, and is
correctly omitted from this permit_

Finally, the incorporation of all of Part 264 '#as
applicable," rather than specific sections of the regulations as
in the Model RD&D Permit, makes the exact permit requirements
open-ended- The "applicable" requirements will not be determined
until some time in the future. This deprives the Permittees of a
meaningful opportunity to commit upon or challenge the
appropriateness of any permit conditions that are incorporated by
reference. Under 40 CFR B 124.7.9 and WAC 173-303-840(6), the
Permittees must raise all "reasonably ascertainable issues"
during the comment period. Inclusion of Soction I.B.1 could
create needless disputes over which provisions of Part 264 are
"reasonably ascertainable" as "applicable."

In conclusion, Part I.B.1 is contrary to the EPA's own
Guidance Manual and Model RD&D Permit. It is at best redundant

''.r;. and at worst a confusing source of potential disputes. Under the
:j Model Permit and Guidance Manual, only those regulatory
;; provisions specified in the permit are "applicable." If there
;'. are applicable provisions of Part 264 that can be identified,

they should be specifically incorporated into the appropriate
+' sections of the permit, as is done in the Model RD&D Permit. A
rXorresponding change should be made on page 3 of the permit.

l0
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1). 8uggeeted Revisions

1. change title of s,ection T.B. to "Confidential
Information."

2. Delete 7.B.1 for reasons above.

3. Delete I.B.2 because the attachments are already
incorporated by reference on page S.

4. Text of I.B.3 retained as Section I_H_

5. on page 3 of permit, replace the third paragraph
with the following:

The Permittees shall comply with the
FFACO and the federal regulations in 40 CFR
Parts 124, 260 through 266, 268, and 270, as
specified in this permit. The Permi.ttees
shall also comply with any self-implementing
statutory provisions which, according to the
requirements of RCRA ( as amended) or state
law, are automatically applicable to
Permittees' dangerous waste activities,
notwithstanding the conditions of this
Permit.

i

11



U.S. Department of Energy
Washington, O.C. QV

5UB1tC1 DoE POLICY ON SIGN1rTURES OF RCRA PEFMI7

APPLICATIONS

...,.. -. , r.^:.;

NOTI CE
_. .,C SEH-22-9o

oOE' 5-8-90

This notice provides the Department of Snergy (DOE) policy
regarding signatures on Resource Coneervation ond Recovery Act
(RCRA) permit applications. Each RCRA permit applicOtion
requires the signature of both the owner and operator of the
facility.

Raeed upon the Department'A evaluation of the definition of
Operator under EPA'e RCRA regulations, the DOE policy 1s to
hove the.ouly authorized repregentatives of the Operatftins
0ifiee8 sign RCRA permit applications as the os+ner and to.
sign jointly as the operator with their contractors who are
responsible or partially responeible for hazardous waste
activities at the facility. This policy is consistent with
E'.Pa'a recognition that in some cases it is appropriate for
both a Federal agency and the contractor to styn the RC1u
permit epplicetion as the operator.

C'•':

This policy recognizes that there are some aspects of facility
operation, such as capital expenditure and other funding,
policy and scheduling Oecisions, and general oversi9ht,
for which DOt: is responsible, and other aspects of facility
operation, Such as the daily hands-on conduct of waste
management activities, for which the contractor is responsible.
Consequently,

a
joint signature policy most accuretely reflects

the manner in which DOE's covernment-Owned COntractor-Operated
(GOCO) facilitie5 are managed.

Regulatory authorities should recognize that the responsibility
for operating DOB's GOCO facilities is shbred by the government
and the contractor. In order to encourage regulatory
authoritles to recognize this sharing of respon,ibilitie9, dual
signatures should be accompanied by the following explanatory
statement, either in the permit application or in the
transmittal letter to the regulatory agency.

The Department of £^nergy and its operati69
contractor, , have jointly signed
this application a$ the operator of the permitted
facility. The Depsrtment has detarteined that dudl
9ignatures best reflect the actual apportionment of
reeponsibility under which the Department's RCIRA

asf^^evr^
ALL DEPARTMENTAL ELEMENTS

INIIIUIED BY.

OFFICE OF THE SECRET
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5-8-90

responsit#ilities are for policy, progratNeetic,
funding and actiedtilinQ decietons, as well as general
oversiqht, and the RCRA roeponoihilitigs
are for day-to-day operations, including but not
limited to, the following responsibilitiaes waste
analysee and handling, monitoriny, rocArd keeping,
r.eporting, and contingenCy planning. For purpoaes of
the certification required by 40 C.F.R. 6eotion 270.11(d),
the L^epartment'• and '# representatives
certify, to the best o their know-ledge and belief,
the truth, accuracy and complotenco9 of the application
for their reapective are69 of responsibility.

This policy applies to any new or revised RCRA permit
application and, to the extent the opptopriate ragulatory
authnrity requests application of this policy to existing
permit applications, the policy also epplies. Naval Reactors
facilities and activities dre not subject to this policy.
Further guidance on the implementation of this policy,
including vbrianoe reryunstS, will be issued by the Office
of Environn:ent, Safety and Health. In the interim, questions
muy be addressed to Mr. Ray Berube, Deputy Aseistant Secretary
for Environment.

A J Watkins
Admiral, U.S. Navy (Aetired)

,._-^•..i^ a/)
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06;50 $'509 372 3150 GENERAL COUNSEL

SUGGESTED LANGUAGE FOR DISCUSSION

DESIGNATION OF PERaIITTEE

(08/10/92)
Page 1 of 5

Title 40, Code of Federal Regulations (CFR), 5ection 260.10, and

hington Administrative Code (WAC) 173-303-040 define "operator as "the

-son responsible for the over al l operation of a f c t." (Emphasis

ied.)

The contractors for DOE on the Hanford Site do not meet the regulatory

finition of operator. WHC and PNL are not responsible for the overall

eration of either the Hanford Facility or any individual unit within the

nford Facility, therefore, neither is an "operator" within the meaning of

CFR 260.10 and WAC 173-303-040. Rather, DOE is responsible for overall

nagement and operation of the Hanford Facility with authority over policy,

ogrammatic funding and scheduling decisions, and general oversight of its

ntractors' work. DOE performs these activities for the individual TSD

its and for the Hanford Facility as a whole. The contractors have certain

sponsibilities of an operational nature at certain RCRA Treatment, Storage

d/or Disposal (TSO) units on the Hanford Site under their respective

ntracts with DOE. These responsibilities involve the performance of

rtain day-to-day activities such as waste analysis and handling,

nitoring, container labeling, personnel training, and record keeping,

WHC is responsible for these activities at the 616 Nonradioactive

ngerous Waste Storage Facility. PNL is responsible for these activities

the 305-8 Storage Unit. Additional TSO Units at which the contractors

,ve responsibilities are listed with their respective certifications

ibmitted with the permit application (attached).

The contractors do not have over 1 responsibility for any RCRA TSU

iit on the Hanford Site; nor do they have such responsibility for the

itire Hanford Facility, the aci it for which Ecology contemplates issuing

)is permit.

The contractors' daily activities are governed by DOE regulations,

•ders and directives. The contractors can not make program, facility or

ijor operational changes without DOE approval. More importantly, the

>ni:ractors must request specific funding from DOE to accomplish any of

'fiLl
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SUGCESTFD LANGUAGE FOR DISCUSSION (08/10/92)
Page 2 of 5

th se activities. DOE's operation of the facility includes on-site

'i :cility representatives" responsible for overseeing and providing detailed

'df•ection to the contractors' activities.

11 Given this division of responsibilities, Ecology does not have

a!thority under the law to designate WHC and PNL as permittees along with

p E in a Hanford Facility permit. Any permit must recognize the division of

"+i sponsibilities by function and TSD Unit which exists at Hanford. The

;'p)rmit writers acknowledged these requirements in the Fact Sheet for the

"I itial draft permit released last winter but did not place appropriata

lnguage in the draft permit itself.

Additionally, the permit must address these issues in the context of

t e Hanford Federal Facility Agreement and Consent Order ( FFACO). The FFACOL..
dies not provide for inclusion of contractors as permittees ( see Article

I'), and therefore contractors would not be subject to its provisions for

ctcument review, dispute resolution, etc., while DOE would be. The

ifferent treatment of DOE and the contractors needs to be reconciled.

If the contractors are included in the permit, the following changes

t ust be made:

Introduction

page 4, lines 11-14

Replac e "a Permit is issued to the U.S. Department of Energy (USDOE),

lestinghouse Hanford Company. (WHC), and Pacific Northwest Laboratory (PNL)

(hereafter called the Permittees), to operate a dangerous waste treatment,

storage, and disposal facility located..."

with "a Permit is issued to the U.S. Department of Energy (USDOE),

hereafter called the Permittee, and to Westinghouse Hanford Company (WHC)

and Pacific Northwest Laboratory (PNL), as Co-Permittees, for the treatment,

storage and disposal of dangerous waste..."

,.,

r>r

Introduction
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VFT SUGGESTED LANGUAGE FOR DISCUSSION ( 08/10/92)
Page 3 of 5

page 4, lines 16-17

Rep,l^,.,rP. "The Permittees shall comply with all permit terms and

conditions set forth in this Permit and all attachments."

witti "The Permittee and Co-Permittees shall comply with the terms and

conditions set forth in this Permit, including all attachments, which are

specifically identified as applicable to each entity."

Introduction

page 4, line 42
F:..

Add.: "In the event a decision of the Department Is challenged by U.S.

DOE under the FFACO and by a contractor under WAC 173-303-845, the

r' Department shall stay the decision as it pertains to the contractor pending

the resolution of the matter with U.S. DOE under the FFACO. Such stay

constitutes a 'stay by the issuing agency' within the meaning of RCW

43.218.320(1). Such stay shall remain in effect until resolution of the

U.S. DOE challenge under the FFACO."

.,,

Definitions

page 10, lines 14-16

Re a e "The term "Permittees" means the United States Department of

Energy (U.S. DOE), Westinghouse Hanford Company (WHC), and Pacific Northwest

Laboratory (PNL)."

with "The term "Permittee" means the United States Department of

Energy (U.S. DOE).

A(^d new definition "The term "Co-Permittee" means Westinghouse

Hanford Company (WHC) or Pacific Northwest Laboratory (PNL). "Co-

Permittees" means WHC and PNI.
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Part 1 - Standard Conditions

Condition I.A.2.

page 14, lines 26-29

Del ete "and areas" on line 28.

Add "At those units, WHC and PNL shall each be responsible for only

day-ta-day activities such as waste analysis, waste handling, monitoring,

container labeling, personnel training, and record keeping. WHC and PNL are

not responsible for complying with Part IV, Corrective Action."

Note The units identified in Attachments 3 and 4 should initially be

M only 616 Nonradioactive Dangerous Waste Storage Facility for WHC and 305-B

Storage Unit for PNL. Other units added later should reflect the divisionr_.
of responsibilities set out on the certification page for the permit

application.
,..^

rr

e Part I - Standard Conditions

Condition 1.A.4.

pages 14-15, lines 43-04

Aiid "As WHC and PNL are not parties to the FFACO, the portions of the

FFACO and its milestone schedules incorporated into this permit are

enforceable under this permit only as to U.S. DOE. However, U.S. DOE is

responsible under the TPA for its contractors' compliance with the FFACO and

its milestones."

Part II - General Conditions

Condition II.H.

Page 36
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